LAW OFFICES e

v L
BIRcH, HORTON, BITTNER AND CHEROT _
1127 WEST SEVENTH AVENUE . ANCHORAGE, ALASKA 99501-3563 . TELEPHONE (907) 276-1660

THOMAS L. ALBERT*13
KENNETH D. ALBERTSEN
THOMAS P. AMODIO
J. GEOFFREY BENTLEY*
RONALD G. BIRCH**
WILLIAM H. BITTNER
KATHRYN A. BLACK
PHILWP BLUMSTEIN
CORY R. BORGESON
DOUGLAS S. BURDIN®
JOHN J. BURNS
SUZANNE CHEROT
JOHN J. CONNORS

ALLAN E. CURLEE

KIM DUNN

RALPH V. ERTZ
JOSEPH W. EVANS
TINA G. FRASHER
STEPHEN K. GARDNER®
THOMAS A. GATLIN
WILLIAM P. HORN®
HAL R. HORTON

GREGORY A. MLLER
MARY A. NORDALE
MICHAEL J. PARISE
TIMOTHY J. PETUMENOS
EUZABETH A. PHLLIPS
GLEN PRICE

MICHAEL V. REUSING
ELISABETH H. ROSS**
CHRISTINE M. SCHABACKER
GAN R. SCHUBERT
JEFFREY D. TROUTT

* D.C.BAR Yen J
** D.C.AND ALASKA BAR | ;...\
t MARYLAND BAR
t VIRGINIA BAR
ALL OTHERS ALASKA BAR

STEPHEN H. HUTCHINGS
ROY 8. JONES, JR.*
MARC W. JUNE
STANLEY T. LEMS

Direct Dial No.: 907-263-7220
Direct Facsimile No.: 907-276-3621

A PROFESSIONAL CORPORATON
. 1800) 478-1550 .

i s2 Wl d

FACSIMILE {907) 276-3680

KEY BANK BUILDING
100 CUSHMAN STREET, SUITE 311
P.O. BOX 73918
FARBANKS, ALASKA 99707-3918
(907) 4562-1668 . (800) 478-1886
FACSIMILE (907) 456-5056

ONE SEALASKA PLAZA, SUITE 301
JUNEAU, ALASKA $3001-1293
(907) 686-2890 - (800) 478-2880
FACSIMILE (907) 588-8814

115656 CONNECTICUT AVE., N.W.
SWNTE 1200

WASHINGTON. D.C. 20038-4308
{202) 859-56800

FACSIMILE (202) 859-1027

March 2, 1995

Mr. Brad Litchfield, Associate General Counsel

Office of General Counsel i? '
Federal Election Commission - 0 ‘on  x il
999 E. Street, N.W. | j? ™
Washington, D.C. 20463 o =T
& ;:)_::nl
Re: Request for Advisory Opinion L ozo
Our File No. 800,762.936 E -
Dear Mr. Litchfield: &
We represent Key Bank of Alaska ("Key Bank") in a

collection action against Patrick M. Rodey. Mr. Rodey is a former
Alaska state legislator who was unsuccessful in a 1992
congressional campaign. Mr. Rodey claims that funds he borrowed
from Key Bank were used in his 1992 congressional campaign. He now

desires to have his terminating committee retire his personal debt
to Key Bank.

Mr. Rodey has asserted various defenses to Key Bank'’s
collection action, all of which are purportedly based on Federal
Election Commission ("F.E.C.") regulations. Mr. Rodey claims that
he is prohibited by the regulations from repaying his debt to Key
Bank, and he has assured us that he would happily pay the debt if
only the F.E.C. would give him permission to do so. Furthermore,
Mr. Rodey has alleged that Key Bank, by pursuing collection of Mr.
Rodey’s loan, is engaging in wrongful conduct in derogation of
federal law. We believe that Mr. Rodey’s assertions are
groundless. We request that you issue an Advisory Opinion as to
whether F.E.C. regulations or other campaign finance law prohibit
our action against Mr. Rodey for repayment of this loan.

The facts are as follows: On August 24, 1992, Mr. Rodey
executed and delivered to Key Bank a promissory note ("Note #1") in
the original principal amount of $40,573.75 to evidence his
obligation to Key Bank for a personal loan to him in that amount.
A true and correct copy of Note #1 is attached hereto as Exhibit A.
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Note #1 names as the borrower "Patrick M. Rodey." No other person
or entity is a borrower, obligor, or guarantor.

Mr. Rodey subsequently defaulted under the payment terms
of Note #1. After Key Bank filed suit to collect on Note #1, Mr.
Rodey executed and delivered to Key Bank a Change in Terms
Agreement (the "Agreement") extending the maturity date of Note #1.
A true and correct copy of the Agreement is attached hereto as
Exhibit B.

Mr. Rodey subsequently defaulted under the payment terms
as modified by the Agreement. After Key Bank again filed suit to
collect the amount owed, Mr. Rodey executed and delivered to Key
Bank a new promissory note ("Note #2") to replace Note #1 as
modified by the Agreement. Note #2 states a principal amount of
$40,573.00. A true and correct copy of Note #2 is attached hereto
as Exhibit C. Note #2 names as the borrower "Patrick M. Rodey."
No other person or entity is a borrower, obligor, or guarantor.

Mr. Rodey subsequently defaulted under the payment terms
of Note #2. Key Bank filed the present suit against Mr. Rodey
personally on Note #2 on December 15, 1994. A true and correct
copy of the complaint is attached hereto as Exhibit D. Mr. Rodey
answered the complaint and alleged that he is prevented from making
payment to Key Bank by F.E.C. regulations which require F.E.C.
approval prior to payment. In particular, Mr. Rodey suggests that
11 C.F.R. § 116.7, relating to debt settlement plans filed by
terminating committees, prevents his repayment of this debt.

We believe that the question of whether F.E.C. approval
would be required for Mr. Rodey to have his terminating committee
retire this debt is entirely irrelevant to the issue of Mr. Rodey’s
personal liability to Key Bank. Furthermore, we believe that there
are a couple of reasons that 11 C.F.R. § 116.7 does not prohibit
Mr. Rodey from repaying his debt to Key Bank.

First, bank loans are not included within the debts
subject to settlement pursuant to 11 C.F.R. § 116.7(b). This
conclusion is further reinforced by the F.E.C. information sheet
regarding settling debts which states that the "debt settlement
rules . . . do not apply to bank loans . . . ." (Emphasis in
original). See Exhibit E attached hereto.

Second, even if bank loans were included within the
category of debts subject to settlement, Key Bank has not agreed to
the "settlement or forgiveness" of the debt owed to it pursuant to
11 C.F.R. § 116.7(a). If a creditor has not agreed to settlement
or forgiveness of the debt, there can be no settlement plan for the
Commission to review. The question in determining whether there
has been a "settlement or forgiveness" for the purposes of 11
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C.F.R. § 116.7 should be whether the creditor has agreed to accept
from the terminating committee, as payment in full, an amount less
than that which is presently owed to the creditor. 1In this case,
no such "settlement or forgiveness" has occurred. Key Bank has not
been offered, nor has it agreed to accept, anything other than
payment in full.

Mr. Rodey also has asserted that "all state laws are
preempted and superseded with respect to monies spent pursuant to
a federal election." Although he makes this statement in reliance
on 2 U.S.C. § 453, this provision makes no mention of monies spent.
Instead, it states that "any provision of State law with respect to
election to Federal office" is preempted by Federal law. What Key
Bank seeks to enforce is state contract law which requires
repayment of monies borrowed. Because state contract law is not a
"law with respect to election to Federal office," we believe that
2 U.S.C. § 453 also fails to support Mr. Rodey’s argument that he
is prohibited from paying his debt to Key Bank.

If you have any questions, or if we can provide
additional information to assist you in your analysis, please do
not hesitate to contact the undersigned.

Sincerely,

BIRCH ORTON BITTNER and CHEROT

Kenneth D. Albertsen

KDA/maj
Enclosures

cc: Robert Selle (w/o enclosures)
Michael J. Parise, Esg. (w/o enclosures)

F:\800762\936\KDA0278
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References in the area are for Lander's use only and do not lisrst the appiicability of thia document to particular loan or item.
Borrower: Pauick M. Rodey Lender: Key Bank of Alaska
2335 Lord Baranot . Key Bank Canter
Anchorage, AKX 99517-12681 101 W. Benson Bivd.
' . P.0. Box 100420

Principal Amount: $40,573.75 initial Rate: 8.000% _
PROMISE TO PAY. Patrick M. Rodey ("Borrower™) promises to pay to Key Bank of Alaska ("Lender”), or order, in lawful money of the United
States of America, the principal amount of Forty Thousand Five Hundred Seventy Three & 75/100 Dollars ($40,573.75) or so much as may be

outstanding, together with interest on each of the unpaid outstanding principal balances from the dats of the advance until repsyment of the
advance or maturity, whichever cocurs first.

PAYMENT. Borrower will pay this loan on demand, or if no demand Is made, in one payment of all outstanding principal pius all accrued
unpaid interest on February 20, 1993. In addition, Borrower will pay reguiar monthly payments of accrued unpaid interest beginning
September 24, 1992, and ail subsaquent intarest paymenta are due on the samae day of each month after that. interest on this Note is computea
on a 385/380 simpie intarest basis; that is, by applying the ratio of the annual interest rate over a year of 360 days, times the outstanding principa
balance, times the actual number of days the principal balance is cutstanding. Sommower will pay Lender at Lender’s address shown above or at sueh
other place as Lander may designate in writing. Uniess otherwise agread or required by appiicable law, payments will be applied first to any unpaia
collection costs and late charges, then t0 unpaki interest, and any remaining amount to principal.

VARIABLE INTEREST RATE. The intarest rate on this Note is subject 10 change from time to time based on changes in an index which is the Key
Bank Base Rate (the "Index”). The index is not nacessarily the lowest rate charged by Lender on its ioans and Is sat by Lender in its sole discretion. 'f
the index becomes unavailable during the term of this ioan, Lender may designate a substitute index after notifying Borrower. Lander will tell Borrower
the current (ndex rate upon Borrower's request. Borrower understands that Lender may make loans based on other rates as well. The interast rae
change will not occur more aftan than each time tha base rate of Kay Bank of Alaska changes. The index cutrently is 6.000% per annum. The
interest rate to be appiied to the unpaid principal balance of this Note will be at a rate of 2.000 percentage points aver the index, resulting in
lnll_lllalrthofm”mm NOTICE: Under no circumstances will the interest rate on this Note be more than the maximum rate aliowed &y
applicable law.

PREPAYMENT; MINIMUM INTEREST CHARGE. Borrower agrees that all loan fess and other prepaid finance charges are eamed fully as of the daie
of the loan and will not be subject 1o refund upon early payment (whether voluntary or as a resuit of defauit), except as otherwise required by law. n
any event, even upon full prepayment of this Note, Borrower understans that Lendar is entited to a minimum interest charge of $25.00. Other than
Borrower’s obligation to pay any minimum interest charge, Borrower may pay without psnaity all or a portion of the amount owed eartier than it is due.
Early payments will not, uniess agreed to by Lendaer in writing, relisve Barrower of Borrower's obiligation o continue to make payments under ts
payment scheduie. Rather, they will reduce the principal balance dus and may result in Borrower's making fewer payments.

LATE CHARGE. If a payment is 1S days or mors late, Borrower will be charged 5.000% of the regularly scheduled payment.

DEFAULT. Bomrower will be in default #f any of the foliowing happens: (a) Borrower fails to make any payment when due. (b) Borrower breaks any
promise Borrower has made 1o Lender, or Bormower fails o perform promptly at the time and strictly in the manner provided in this Note or any
agreameant related to this Note, or in any other agreement or loan Borrowaer has with Lender. {(c) Any represantation or statement made or furnishea 10
Lender by Borrower or on Borrower's behalf is false or misieading in any material respect. (d) Borrower dies or becomes insolvent, a raceiver 13
appointed for any part of Borrower’s property, Borrower makes an assignment {or the benelit of creditors, or any proceeding is commenced either oy
Sorrower or against Borrower under any bankruptcy or insolvency laws. (e) Any craditor tries to take any of Borrower's property on or in which Lencer
has a lien or security interest. This inciudes a garnishment of any of Borlrower's accounts with Lender. () Any of the events described in this defautt
section occurs with respect 10 any guarantor of this Nots. (g) Lendar in good faith deems itsaif insecure.

LENDER'S RIGHTS. Upaon default, Lender may deciare the entire unpaid principal balance on this Note and all accrued unpaid interest immediately
due, without notice, and then Borrower will pay that amount. Upon dsfault, including fallure to pay upon final maturity, Landar, at its option, may aiso. if
parmitted under sppiicable law, increase the variable interest rate on this Note 10 7.000 percentage points over the index. The interest rate will not
excead the maximum rate parmittad by applicable iaw. Borrower is personally abligsted and fully liable for the amount dus undar this Note. Lencer
has the right 10 sue on the Nots and oblain a personal judgment against Borrower for satisfaction of the amount due under the Note either before or
after a judicial foreciosure of the Deed of Trust under AS 09.45.170 - 08.45.220. Lender, at its sole option, aiso has the right 1o sue on this Note and
obtain a personal judgment against Borrower for satisfaction of the amount due under the Note either before or alter the exercise by Lender of any
other right or remedy it may have 10 procead against any of the collateral sscuring this Nots. Lender may hire or pay someons eise 10 heip collect this
Note if Borrower does not pay. Bormrower aiso will pay Lender that amount. This includes, subject to any fimits under appiicable iaw. Lencer's
reasonable atiorneys’ fees and legal axpenses whether or not there is a lawsult, including reasonable atiomeys’ fess and lagal expenses for bankruptcy
proceadings (including efforts to modify or vacate any automatic stay or injunction), appeais, and any anticipated past-judgmant collection services. It
not prohibited by applicable iaw, Borrower aiso will pay any court cosis, in addition to all other sums provided by law. This Note has been delivered
to Lender and accepted by Lender in the State of Alaska. If there is s lawsuit, Borrower agrees upon Lender's request to submit to the
jurisdiction of the Alaska state courts in the Judicial District at or nearest Lender’s address shown above, or at Lender's option, to the

jurisdiction of the courts wherever any Property is located. This Nots shall be governed by and construsd in accordance with the laws of the
State of Alaska.

RIGHT OF SETOFF. Borrower grants fo Lender a contractual posseesory security interest in, and hereby assigns, conveys, delivers, pledges. and
ransfers 10 Lender all Borrower's right. tite and interest in and to, Borrower's accounts with Lender (whether checking, savings, or some cther
account), including without limitation all accounts held jointly with someone eise and all accounts Borrower may open in the future, excluding however
all IRA, Keogh, and trust accounts. Borrower authonzes Lender, o the extent permitted by applicable law, to charge or setoff all sums owing on this
Note against any and ail such accounts.

COLLATERAL. This Note is secured by, in addition to any other collateral, a Deed of Trust dated August 24, 1992, to a trustee in favor of Lender on
real property located in Paimer, Slate of Alaska. all the terms and conditions of which are hereby incorporated and made a part of this Note.

LINE OF CREDIT. This Nota evidances a revolving line of credit. Advances under this Note, as well as directions for payment from Borrower's
accounts. may be requested orally or in writing by Borrower or by an authonzed person. Lander may. but need not, require that all oral requesss be
confirmed in writing. The foliowing party or parties are authornzed {o request advances under the line of credit unti Lender receives from Borrower at
Lenders address shown above writlen notice of revocation of thar authonty: Patrick M. Rodey. Borrower agrees 10 be liable for all sums either (a)

P Al
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advanced in accordance with the instructions of an authorized person or (b) credited to any of Borrower's accounts with Lender. The unpaid principal
bllmowmgontthobalmymmuybomWMonmNohorbyWaMdrewrds.mdudngdaﬂym
print-outs. Lender will have no obiligation to advance funds under this Note if: (a) Borrower or any guarantor is in defauit under the terms of this Note
or any agreement that Borrower or any guarantor has with Lender, including any agreement made in connection with tha signing of this Note; (b)
Borrower or any guarantor ceases doing business or is insolvent; (C) any guarantor seeks, claims or otherwise aftempis fo limit, modify or revcke such
guarantior's guarantee of this Note or any other loan with Lender; (d) Borrower has applied funds provided pursuant to this Note for purposes other
than those authorized by Lender; or () Lender in good faith deerms itseif insecure under this Note or any other agreement between Lender and

GENERAL PROVISIONS. This Note is payable on demand. The inclusion ot specific default provisions or rights of Lender shail not preciude Landers
right 10 deciare payment of this Note on #is demand. Lender may delay or forgo enforcing any of its rights or remedies under this Note without losing
them. Borrower and any other person who signs, guarantees or encorses this Note, 10 the extent allowed by law, waive presentment, demand tor
payment, protest and notice of dishonor. Upon any change in the terms of this Note, and uniess otherwise expressily stated in writing, no pasty who
signs this Nots, whether as maker, guarantor, accommodation maker or endorser, shall be released from fiability. ANl such parties agree that Lencer
may renew, extend (repeatedly and for any length of ime) or modily this foan, or release any party or guarantor or coliateral; or impair, fall o reaiize
upon or perfect Lender's security interest in the coliateral; and take any other action deemed nacessary by Lender without the consent of or notice 10
anyone.

PRIOR TO SIGNING_THIS NOTE, BORROWER F ND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE VARIABLE
INTEREST RATE PROWS O\ THE TERMS OF THE NOTE AND ACKNOWLEDGES RECEIPT OF A COMPLETED
cgwormzm

b _————_ — _ —_ —
Vanabie Rate. Line of Credit. LASER PRO (tm) Ver. 3.15¢c (c) 1992 CFl Bankers Service Group, Inc. Al rights reserved. (AK-020 ROC EYKM.LN)
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“Principai loan Date | Maturity | Loan No | Call | Collateral |  Account Officer .ﬁl}ﬂ
$40,573.00 ° 04-23-1998 | 000-~009001 | 4AQ 340 - 0812 12214368 | JMC
Reterences in tha shaded area are for Lander's use oniv and da not timit the applicatuiay of this document 1o anv partcular loan of item.
Borrower: Patrick M. Rodey Lender: Key Bank of Alaska
2335 Lord Baranot . Bank Center
Anchorage, AK 93517-1261 101 W. Benson Bivd.
. P.O. Box 100420

Anchorage, AK 99510-0420
=

Principal Amount: $40,573.00 Date of Agreement: April 23, 1993

DESCRIPTION OF EXISTING INDEBTEDNESS. Promssory note between KEY BANK OF ALASKA and the undersigned dated August 24. 1993. :n the
original amount ot $40,573.75.

DESCRIPTION OF CHANGE IN TERMS.
(1) This note is hereby extended until April 23, 1998.

(2) This 1s a modification of loan #0812~1221438-001-009501. The loan number of this obligation has been changed 1o 0812-1221436-000-009001.
(3) See payment schedule under "PAYMENT" heading beiow.

PROMISE TO PAY. Patrick M. Rodey ("Borrower™) promises to pay to Key Bink of Alaska (“Lender™), or order, In lawful money of the United

Statas of America, the principal amount of Forty Thousand Five Huncdred Seventy Three & 00/100 Dollars ($40,573.00), together with Interest on
the unpaid principal balance from April 23, 1993, untit paid in tuil.

PAYMENT. Subject to any payment changes resuiting from changes in the index, Borrower will pay this loan on demand, or if no demand Is
mada, In 60 payments of $824.99 each payment. Borrower's first payment is due May 23, 1983, and all subsaquent payments ara due on the
same day of each month after that. Borrower’s final payment will be due on April 23, 1998, and will ba for all principal and all accrued interest
not yet paid. Payments inciude principal and Intersst. Interest on this Agreement is computed on a 385/360 simple intarest basis: that s, by
applying the ratio of the annual interest rate over a year of 360 days, times the outstanding pnncipal balance. times the actual number of davs the
principal balance is outstanding. Borrower will pay Lander at Lender's address shown above or at such other piace as Lender may designate i~

writing. Unless otherwise agreed or required by applicable law, payments will ba appiied first to any unpaid cotiection costs and late charges. then ¢
unpaid interest. and any remaining amount 10 pnncipal.

VARIABLE INTEREST RATE. The interest rate on this Agreement is subject to change from time 10 time based on changes in an index which is the
Key Bank Base Rale (the "Index”). The Index is not necessarily the lowest rata charged by Lendar on its loans and is set by Lender in s sole
discreuon. If the index becomes unavailable during the term of this loan, Lender may designate a substtute index after notifying Borrower. Lencer wi.
tall Borrower the current Index rate upon Borrower's request. Borrower understands that Lender may make loans based on other rates as weil. The
interest rate changs will not accur more often than each tme the base rats of Key Bank of Alaska changes. The index currently is 6.000% per
annum. The intereat rate to be applied to the unpaid principal balanca of this Agresment will be at a rate of 2.000 parcentage points over the
Index, resulting in an initial rate of 8.000% per anhum. NOTICE: Under no circumstances will the interest rate on this Agreement be more than the
maxamum rate sllowed by applicable law. Whenever increases occur in the interest rate, Lender, at its option, may do one or more of the following: (a
increase Borrower's payments to ensure Borrower's loan will pay off by its ariginal final matunty date, (b) increase Borrower's payments to cover

accruing interest. (c) increase the number of Borrower's payments, and (d) continue Bomrower's payments at the sama amount and increase
Barrower's final payment.

PREPAYMENT; MINIMUM INTEREST CHARGE. Borrower agrees that all loan fees and other prepaid finance charges are earned fully as of the datz
of the ioan and will not be subject 1o refund upon early payment (whether voluntary or as a resuft of default), except as otherwise required by iaw. !~
any event, even upon full prepayment of this Agreemant, Borrower undarstands that Lender 1s enttied 1o a minimum interest charge of $25.00. Othe-
than Borrawer's obligation to pay any minimum interest charge, Botrower may pay without penaity all or a portion of the amount owed earfier than it s
due. Earty payments will not, uniess agreed to by Lender in writing, relieva Borrower of Borrowers abligation 10 continua to make payments under the
payment schedule. Rather, they will reduce the principal balance due and may result in Borrower's making fewer paymenis.

LATE CHARGE. It a payment is 15 days or more late, Borrower will be charged 5.000% of the regulariy scheduled payment.

DEFAULT. Borrower will be in defautt if any of the following happens: (a) Borrower fails 10 make any payment when due. (b) Borrower breaks arv
promise Borrower has made to Lender, or Botrower tails 10 perform promptly at the ume and strictly in the manner provided in this Agreement or anv
agreemaent reiated to this Agreement, or in any other agreement or loan Borrower has with Lender. (c) Any repressntation or statemant made cr
furmished to Lender by Borrower or on Borrower's behalt is false or misieading in any matsrial respect. (d) Borrower dies or bacomes insolvent. a
raceiver Is appointed for any parn of Borrower's property, Borrower makes an assignment for the benefit of craditors. or any proceeding is commenced
either by Borrower or against Borrower under any bankruptcy or insoivency laws. (@) Any creditor tries to take any of Borrower's property on or ‘1
which Lender has a lien or security interest. This includes a garmishment of any of Borrower's accounts with Lender. (1) Any of the events descnbea
in this default section occurs with respect to any guarantor of this Agreemant. (g) Lender in good faith deems itseif insecure.

LENDER'S RIGHTS. Upon dsfault, Lender may daciare the entre unpaid principal balance on this Agreement and all accrued unpaid interest
immediately due. without notice. and then Borrower will pay that amount. Upon defautt, including failure t0 pay upon final matunty, Lender. at s
aptian, may aiso. if permufted under applicable law, ncrease the variable interest rate on this Agresment to 7.000 percentage points over the ingex
The interest rate will not excead the maxumum rate permitted by applicable law. Borrower is personally obligated and fully liable for the amount due
under this Agreement. Lender, at its sole opton. has the right 10 sua on this Agreement and obtain a persanal judgment against Borrower (or
sausfacnon of the amount due under the Agreement erther before or after the exercise by Lender of any other nght or remedy it may have o procee2a
against any of the coliateral securing this Agreement. Lender may hire or pay someone eiss to neip coliect this Agreement it Borrower does not pavy.
Borrower also will pay Lender that amount. This includes. subject to any limuts under apphcable law. Lender's reasonable attarneys' fees and Lendgers
lagal expenses whether or not there is & lawsurt, inciuaing reasonabie aftorneys' fees and legal expenses for bankruptcy proceedings (including etto—s
10 mocify or vacate any automatic stay or injunction), appeals. and any anticipaled post-judgment coflection services. It not prohibited by abpiicac e
law. Borrower also will pay any court costs. in addiion 10 all other sums provided by law. This Agreement has been delivered to Lender and
accepted by Lender in the State of Alaska. If there Is a lawsuit, Borrower agrees upon Lender's request to submit to the jurisdiction of the
Alaska state courta in the Judicial District at or nearest Lender's address shown above, or at Lender's option. to the jurisdiction of the courts
wherever any Property Is located. This Agreement shail be governed by and construed In accordance with the {aws of the State of Alaska.

RIGHT OF SETOFF. Borrower granis 10 Lender a contractual possessory recurity nterest in  and herebv assigns, conveys. “ehvers. pleczes -2
'ransters 9y cercer all Scrrower o nght “itte ang nterest in ang 1o Sorinwer » acczLnis wi™ Lencer ' Whether ~necxing  "awincs ) ST - TR
LS . o~
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account), including without limitation all accounts heid jointly with someone else and all accounts Borrower may open in the future, exciuding however

all IRA, Keogh, and trust accounts. Borrower authorizes Lender, to the extent permmad by appncabh law. 1o charge or satoft all sums owing on this
Agreement against any and all such accounts.

COLLATERAL. This Agresment is secured by, in addition to any other collaleral, a Deed of Trust dated April 23, 1983, to Lender on real property
located in Paimer, State ot Alaska, all the terms and conditions ot which are hereby incorporated and made a part of this Agreement.

CONTINUING VALIDITY. Except as expressly changed by this Agreement, the terms of the original obligation or obligations. including all agreements
evidenced or securing the obligaton(s), remain unchanged and in full force and effect. Consent by Lender to this Agreemant does not waive Lender’s
right to strict performance ot the obligation(s) as changed. nor obligate Lender to make any future change in terms. Nothing in this Agreament wail
constitute a satisfaction of the obligatory(s). it is the intention of Lender to retain as liabla parties all makers and endorsers of tha original obligation(s),
including accommodation parties, uniess a party is expressiy released by Lender in writing. Any maker or endorser, including accommadation makers,
will not be released by virtue of this Agreement. It any person who signed the original obligation does not sign this Agreement below, then all persons
signing below acknowiedge that this Agreement is given conditionally, based on the representation to Lender that the non-signing party consents to the

changes and provisions of this Agreement or otherwise will not be released by it. This waiver applies not only 10 any initial extansion, modification or
release. but also to all such subsequent actions.

MISCELLANEQUS PROVISIONS. This Agreement is payable on demand. The inclusion of specsfic daefault provisions or rights of Lender shail not
praciude Lander's right to deciare payment of this Agreement on its demand. Lender may delay or forgo enforcing any of its rights or remedies under
this Agreement without losing them. Borrower and any other person who signs, guarantees or endorses this Agreement, to the extent allowed by law.
waive presentment, demand for payment, protest and notice of dishonor. Upon any change in the terms of this Agreement, and uniess otherwise
expressly stated in writing, no party who signs this Agreement, whether as maker, guarantor. accommodation maker or endorser, shall be released from
liability. All such parties agree that Lender may renew or extend (repeatediy and for any length of tme) this loan, or release any party or guaranior or
collateral; or impair, fail to realize upon or periect Lender's security inlerest in the collaleral: and take any other action deemed necessary by Lender

without the consent of or notice to anyona. All such parties also agree that Lender may modify this loan without the consent of or notice 1o anyone
aother than the party with whom the modification is made.

PRIOR 'I'O S ot AISNAGREEMENT, BORHOWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS AGREEMENT, INCLUDING
' NTERESY S R ER AGREES TO THE TERMS OF THE AGREEMENT AND ACKNOWLEDGES

Variavie Rata, Instaimant. LASER PRO, Reg. U.S. Pat. & 1.M. Oft., Ver. 3.16 (c) 1993 CF| Eankers Service Graup, Inc. All rignts reservad. [AK-020 RODEY -A.LN®
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PROMISSORY NOTE @@E@V
Officer ¢

Borrower: Patrick M. Rodey Lender: Key Bank of Alaska
2335 Lord Baranof . Key Bank Center
Anchorage, AK ~"517-1261 101 W. Benson Bivd.
P.O. Box 100420

Anchorage, AK 98510-0420

Principal Amount: $40,573.00 Initial Rate: 8.000% Date of Note: October 1, 1993

PROMISE TO PAY. Patrick M. Rodey ("Borrower”) promises to pay to Key Bank of Alaska ("Lender”), or order, in lawful money of the United
States of America, the principal amount of Forty Thousand Five Hundred Seventy Thres & 00/100 Dollars ($40,5673.00), together with interest on
the unpaid principal balancs from October 1, 1993, until paid in full,

PAYMENT. Subject to any payment changes resuiting from changes in the index, Borrower will pay this loan on demand, or If no demand Is
made, in 60 payments of $824.91 each payment. Borrower's first payment Is due November 1, 1983, and all subsequent payments are due on
the same day of each month after that. Borrower's final payment will ba due on October 1, 1998, and will be for all principal and all accrued
interest not yet pald. Payments include principal and Interest. imerest on this Note is computed on a 365/360 simple interest basis; that is, by
applying the ratio of the annual interest rate over a year of 360 days, times the outstanding principal balance, times the actual number of days the
principal balance is outstanding. Borrower will pay Lender at Lender's address shown above or at such other place as Lender may designate in

writing. Unless otherwise agreed or required by appilicabile law, payments will be applied first to any unpaid collection costs and late charges, then to
unpaid interest, and any remaining amount to principal.

VARIABLE INTEREST RATE. The interest rate on this Nots is subject to change from time to time based on changes in an indax which is the Key
Bank Base Rate (the "Index™). The index is not necessarily the lowest rate charged by Lender on its loans and is set by Lender in its sole discretion. If
the index becomes unavailable during the tarm of this loan, Lender may designate a substituts index after notifying Borrower. Lender will tell Borrower
the current Index rate upon Borrower's request. Borrower understands that Lender may make loans based on other rates as well. The interest rate
change will not occur more often than each time the base rate of Key Bank of Alaska changes. The index cusrently is 6.000% per annum. The
Interest rate to be applied to the unpaid principal balance of this Note will be at a rate of 2.000 perceniage points over the index, resulting In
an Initial rate of 8.000% per annum. NOTICE: Under no circumstances will the interest rate on this Note be more than the maximum rate allowed by
applicable law. Whenever increases occur in the interest rate, Lender, at its option, may do one or more of the following: (a) increase Borrower's
payments to ensure Borrower's loan will pay off by its original final matwrity date, (b) increase Borrower's payments to cover accruing interest, (c)
increase the number of Borrower’s payments, and (d) continue Borrower's payments at the same amount and increase Borrower’s final payment.

PREPAYMENT; MINIMUM INTEREST CHARGE. In any event, even upon full prepayment of this Note, Borrower understands that Lender Is entitied
to a minimum Interest charge of $25.00. Other than Borrower's obligation to pay any minimum interest charge, Borrower may pay without penaity all
or a portion of the amount owed eariler than it is due. Early payments will not, uniess agreed to by Lender in writing, relleve Borrower of Borrower's

obligation to continue 1o make payments under the payment schedule. Rather, they will reduce the principal balance due and may result in Borrower's
making fewer payments.

LATE CHARGE. It a payment is 15 days or more late, Borrower will be charged 5.000% of the regularly scheduled payment.

DEFAULT. Borrower will be in default it any of the following happens: (a) Borrower fails to make any payment when due. (b) Borrower breaks any
promise Borrower has made to Lender, or Borrower falis to perform promptly at the time and suictly in the manner provided in this Note or any
agreemant related 1o this Note, or in any other agresment or loan Bomrower has with Lender. (c) Any representation or statement made or furnished to
Lender by Borrower or on Borrower's behalf is false or misleading in any material respect. (d) Borrower dies or becomes insoivent, a receiver is
appointed for any part of Borrower's property, Borrower makes an assignment for the benefit of creditors, or any proceeding is commencad aither by
Borrower or against Borrower under any bankruptcy or insolvency laws. (e) Any creditor tries to take any of Borrower's property on or in which Lender
has a lien or security intarest. This includes a garnishmaent ot any of Borrower's accounts with Lender.  (f) Any of the events described in this defauit
section occurs with respect to any guarantor of this Note. (g) Lender in good faith deams itself insecure.

LENDER'S RIGHTS. Upon detault, Lender may declare the entire unpaid principal balance on this Note and all accrued unpaid interest immediately
due, without notice, and then Borrower will pay that amount. Upon default, inciuding failure to pay upon final maturity, Lender, at its option, may also. if
permitted under applicable law, increase the variable interest rate on this Note to 7.000 percentage points over the Index. The interest rate will not
excead the maximum rate permitted by applicable law. Borrower is personaily obligated and fully liable for the amount due under this Note. Lender, at
its sole option, has the right 1o sue on this Note and obtain a personal judgment against Borrower for satisfaction of the amount due under the Note
sither before or after the exercise by Lender of any other right or remedy it may have to proceed against any of the coliateral securing this Note. Lender
may hire or pay someone eise to help collect this Note if Borrower does not pay. Bomrower also will pay Lender that amount. This inciudes, subject to
any limits under applicable law, Lender's reasonabie attorneys' fees and Lender’s legal expenses whether or not there is a iawsuit, including reasonable
attorneys' fees and legal expenses for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and any
anticipated post-judgment collection services. If not prohibited by applicabie law, Borrower also will pay any court costs, in addition to all other sums
provided by law. This Note has been delivered to Lender and accepted by Lender in the Stats of Alaska. If there is a lawsuit, Borrower agrees
upon Lender’s request to submit to the jurisdiction of the Alaska state courts in the Judicial District at or nearest Lender's address shown

above, or at Lender's option, to the juriadiction of the courts wherever any Property is located. This Note shall be govamed by and construed
in accordance with tha lawa of the State of Alaska.

RIGHT OF SETOFF. Bomower grants to Lender a contractual possessory security interest in, and hereby assigns, conveys, delivers, pledges, and
transtars 10 Lender all Borrower's right, tite and interest in and 1o, Borrower's accounts with Lender (whether checking, savings, or some other
account), including without limitation all accounts held jointly with someone else and all accounts Borrower may open in the future. exciuding however
all IRA, Keogh, and trust accounts. Borrower authorizes Lender, to the extent permitted by applicable law, 10 charge or setoft all sums owing on this
Note against any and ali such accounts.

COLLATERAL. This Note is secured by, in addition to any other collateral, a Deed of Trust dated October 1, 1993, to Lender on real property located
in Palmer, State ot Alaska, all the terms and conditions of which are hereby incorporated and made a part of this Note.
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GENERAL PROVISIONS. This Note is payable on demand. The inclusion of specific default provisions or rights of Lender shall not preciude Lender's
fight to declare payment of this Note on its demand. Lender may delay or forgo enforcing any of its rights or remedies under this Note without losing
them. Borrower and any other person who signs, guarantees or endorses this Note, to the extent allowed by law, waive presentment, demand tor
payment, protest and notice of dishonor. Upon any change in the terms of this Note, and uniess otherwise expressly stated in writing, no party who
signs this Note, whether as maker, guarantor, accommodation maker or endorser, shall be released from fiability. All such parties agree that Lender
may renew or extend (repeatedly and for any length of time) this loan, or release any party or guarantor or collateral; or impair, fail to realize upon or
perfect Lander's security intere~ in the collateral; and take any other action deemed necessary by Lender without the consent of or notice to anyone.

CImchpmm:greetmtLnndumlymdlyﬂuubmmmmeomnotormﬁeamunvoneothu'manthepanywnhwhomlhermdiﬁcaﬁon

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE VARIABLE

IN'I'EHdF!SI’RATE ONS. BORROWER AGREES TO THE TERMS OF THE NOTE AND ACKNOWLEDGES RECEIPT OF A COMPLETED

n— e — . — N ———
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BIRCH, HORTON, BITTNER AND CHEROT

Attorneys At Law
1127 West Seventh Avenus

Anchorage, Alaska 99501
Telephone (907) 276-1550 ® Facsimile (907) 276-3680

COoPY

IN THE DISTRICT COURT FOR THE STATE OF@GE

THIRD JUDICIAL DISTRICT AT ANCHORA

0F
KEY BANK OF ALASKA 01.5,,
Quy. v
Plaintiff, Do ,,
L
vs. chbb

PATRICK M. RODEY,

Defendant. Case No. 3AN-94- Civil

e Nl el el i s i ol s

COMPLAINT FOR DEBT

COMES NOW the Plaintiff, Key Bank of Alaska, by and
through its counsel, Birch, Horton, Bittner and Cherot, and for
its complaint against defendant, alleges as follows:

1. Plaintiff, Key Bank of Alaska (hereinafter the
"Bank"), is a financial institution organized under the banking
laws of the State of Alaska, and is fully competent and qualified
to maintain this action.

2. Defendant, Patrick M. Rodey, (hereinafter "Rodey"),
is an individual subject to the jurisdiction of this Court.

3. This Court has jurisdiction over this matter by
virtue of AS 22.15.030.

4. On or about October 1, 1993, Rodey executed and
delivered to the Bank a Promissory Note in the original principa%
amount of Forty Thousand Five Hundred Seventy-three and no/100
Dollars ($40,573.00) (hereinafter the "Note"). A true and
complete copy of the Note is attached hereto as Exhibit "A" and
incorporated herein.
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BIRCH, HORTON, BITTNER AND CHEROT

Attorneys At Law
1127 West Seventh Avenue

Anchorage, Alaska 99501
Telephone (907) 276-1550 ® Facsimile (307) 276-3680

5. Pursuant to the terms of the Note, Rodey promised
to pay principal and interest in sixty (60) monthly installments
of Eight Hundred Twenty-four and 91/100 Dollars ($824.91),
commencing November 1, 1993.

6. Pursuant to the Note, Rodey agreed to pay the
Bank’s reasonable attorney’s fees and legal expenses incurred in
enforcement of the Note.

7. Pursuant to the Note, Rodey agreed to pay interest
upon default at the variable rate of seven (7) percentage points
over the Key Bank Base Rate.

8. Rodey is in default under the Note for his failure

to pay the monthly installments of principal and interest when

due.

9. The Bank has demanded payment, but Rodey has
refused to pay. The Bank has accelerated the entire
indebtedness.

10. Under the Note, there is currently due and owing
to the Bank, Thirty-six Thousand Three Hundred Seventy and 67/100
Dollars ($36,370.67) in principal, plus accrued and unpaid
interest to November 25, 1994, in the amount of Eight Hundred
Fifty-six and 66/100 Dollars ($856.66), plus late charges, plus
interest as it accrues from November 25, 1994, at the default
variable rate of seven (7) percentage points over the Key Bank

Base Rate, plus the Bank’s expenses, costs, and attorney’s fees.
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BIRCH, HORTON, BITTNER AND CHEROT

Attorneys At Law
1127 West Seventh Avenue
Anchorage, Alaska 99501
Telephone (307} 276-1550 e Facsimile {907) 276-3680

WHEREFORE, the Bank prays for-the following relief:

1. A money judgment against defendant, Patrick M.
Rodey, under the Note, in the principal amount of Thirty-six
Thousand Three Hundred Seventy and 67/100 Dollars ($36,370.67),
plus interest to November 25, 1994, in the amount of Eight
Hundred Fifty-six and 66/100 ($856.66), plus late charges, plus
interest at the default variable rate from November 25, 1994,
until the date of judgment, plus the Bank'’s costs, expenses and
attorney’s fees, plus post-judgment interest at the default
variable rate until such time that the judgment is paid in full.

2. For such other and further legal and equitable
relief as this court deems appropriate.

DATED this 15th day of December, 1994, at Anchorage,
Alaska.

BIRCH, HORTON, BITTNER AND CHEROT
Attorneys for Plaintiff

By:

Michael J. Parise

By:
Kenneth D. Albertsen

F:\800762\936\MAJ260S
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‘ References in the shaded area are for Lendar's use only and do not imit the appiicability of this document o any particular foan or item. :

Borrower: Patrick M. Rodey Lender: Key Bank of Alaska '
2335 Lord Baranof ) Key Bank Center

Anchorage, AK 517-12681 : 101 W. Benson Bivd. )

P.O. Box 100420 i

Anchorage, AK 99510-0420 |

Principal Amount: $40,573.00 Initial Rate: 8.000% Date of Note: October 1, 1993

PROMISE TO PAY. Patrick M. Rodey ("Borrower”) promises to pay to Key Bank of Alaska ("Lender”), or order, In lawful money of the United
States of America, the principal amount of Forty Thousand Five Hundred Seventy Three & 00/100 Dollars ($40,573.00), together with interest on
the unpaid principal balance from October 1, 1993, untll paid In full,

PAYMENT. Subject to any payment changes resuiting from changes in the indax, Borrower will pay this loan on demand, or if no demand is
made, in 60 payments of $824.91 each payment. Borrower's first payment Is due November 1, 1953, and all subsequent payments are due on
the same day of each month after that. Borrower's final payment will be due on October 1, 1998, and will be for ali principal and all accrued
interest not yet paid. Payments inciude principal and interest. inmerest on this Note is computed on a 385/360 simple interest basis; that is, by
applying the ratio of the annual interest ras over a ysar of 360 days, times the outstanding principal balancs, tmes the actual number of days the
principal balance is outstanding. Borrower will pay Lender at Lender's address shown above or at such other place as Lender may designate in
writing. Unless otherwise agreed or required by appiicabie law, paymants will be appiied first to any unpaid collection costs and late charges, then to
unpaid interest, and any remaining amount 0 principal.

VARIABLE INTEREST RATE. The intarest rata on this Note is subject fo change from time to tme based on changes in an index which is the Key
Bank Base Raw (the “Index”). The index is not necessarily the iowest ras charged by Lender an its loans and is set by Lender in its sole discrenon. It
tha indax bacomas unavailable during the term of this loan, Lendar may designate a substitute index after notifying Borrower. Lender will tell Borrower
the current Index rate upon Borrower's request. Borrower understands that Lander may make loans based on other rates as well. The interest rate
changs will not occur more oftsn than each time the base rate of Kay Bank of Alaska changes. The index currently is 6.000% per annum. The
interest rate to be applied to the unpaid principal balance of this Note will be at a rate of 2.000 percentags points over the Index, resutting in
an nitial rate of 8.000% per annum. NOTICE: Under no circumstances will the interest rate on this Note be more than the maximum rate allowed by
applicable law. Whenever increases occur in the interast rate. Lender, at its option, may do one or more of the following: (a) increase Bomrower's
payments 0 ensure Borrower's ioan will pay off by its original final maturity date, (b) increase Borrower's payments 1o cover accruing interest. (c)
increase the number of Borrower’s payments, and (d) continue Bomowar's payments at the same amount and incresse Borrower's final payment.

PREPAYMENT; MINIMUM INTEREST CHARGE. In any event, even upon full prepayment of this Note, Borrower understands that Lender is entitied
1o a minimum interest charge of $25.00. Other than Borrower's abligation 1o pay any minkmum interest charge, Borrower may pay without penaity all
or a portion of the amount owed eartier than it is dus. Early payments will not, unisss agreed to by Lender in writing, relieve Borrower of Borrower's
obligaton to continue 10 make payments under the payment schedule. Rather, they will reduce the principal balance due and may result in Borrower's
making fewer payments. .

LATE CHARGE. [t a payment is 1§ daya or more late, Borrower will be charged 5.000% of the regularly scheduled payment.

DEFAULT. Borrower will be in detault it any ot the following happens: (a) Bofrower fails 1o make any payment when due. (b) Borrower breaks any
promise Borrower has made to Lender, or Bomrower fails to periorm prompily at the time and strictly in the manner provided in this Note or any
agreement reiatad 10 this Note, or in any other agreement or loan Borrower has with Lender. (¢) Any representation or statement made or turnished to
Lender by Borrower or on Borrower's behalf is faise or misieading in any material respecL. (d) Borrower dies or becomes insolvent. a receiver is
appointed for any part of Borrower's property, Borrower makes an assignment for the banefit of creditors, or any proceading is commenced either by
Borrower or against Borrawer under any bankrupicy or insolvency laws. (e) Any creditor tries to take any of Borrower's property on or in which Lender
has a lien or security interest. This inciudes a gamishment ot any of Borrower's accounts with Lender.  (f) Any of the events dascribed in this default
section occurs with raspect to any guarantor ot tius Note. (g) Lender in good faith deams itseit insecure.

LENDER'S RIGHTS. Upon dsfault, Lender may declare the entire unpaid principal baiance on this Note and all accrued unpaid interest Immediately
due. without notice, and then Borrower will pay that amount. Upon default, inciuding failure 1o pay upon final maturity, Lender, at its option, may also. if
permitied under applicabie law, increase the variable interest rate on this Note to 7.000 percentage points over the index. The interast rate will not
exceed the maximum rate permitted by applicable iaw. Borrower is personally obligated and fully liable for the amount due under this Note. Lender, at
its sole option, has the right to sue on this Note and obtain a personal judgment against Borrower for satisfaction of the amount due under the Note
either belore or after the exercise by Lender of any other right or remedy it may have 1o procaed against any of the collateral securing this Note. Lender
may hire or pay someane eise to heip collect this Note it Borrower does not pay. Borrower aiso will pay Lender that amount. This includes. subject to
any limits under applicable law, Lendar's reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a lawsult, including reasonable
attorneys' fees and legal expenses for bankrupicy proceedings (inciuding efforts to modify or vacate any automatic stay or injunction), appeals, and any
anncipated post-judgment collection services. If not prohibited by applicable iaw, Borrower also will pay any court costs, in addition 1o all 6ther sums
provided by law. This Note has been deliverad to Lender and acceptad by Lander in the State of Alaska. If the 2 is a lawsuit, Borrower agrees
upon Lender’s request to submit to the jurisdiction of the Alaska state courts in the Judiciai District at or nes: sst Lender's address shown
abovae, or at Lender's option, to the jurisdiction of the courts wherever any Property is located. This Note shall 32 governed by and construed
In accordance with the laws of the State of Alaska.

RIGHT OF SETOFF. Bomrower grants to Lender a contractual possessory security interest in, and hereby assigns. conveys, delivers. pledges. and
transters to Lender all Borrower's right, tile and interest in and 0, Borrower's accounts with Lender (whether checking, savings, or some other
account), including without limitation alt accounts held jointly with someone eise and all accounts Borrower may open in the iuture. excluding however
all IRA. Keogh, and trust accounts. Bomower authorizes Lender, to the extent permitted by applicable law, to charge or setotf all sums owing on this
Note against any and all such accounts.

COLLATERAL. This Note is secured by, in addtion 10 any other collateral, a Deed of Trust dated October 1, 1993, 10 Lender on real property locaied
in Paimer. State of Alaska, all the terms and conditions of which are hereby incorporated and made a part of this Note.
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right to deciare payment of this Note on its demand. mmmwwm“amm«m&wmmmmmmwﬂg
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PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE VARIABLE
INTEREST RATE PRO! 3|ONS. BORROWER AGREES TO THE TERMS OF THE NOTE AND ACKNOWLEDGES RECEIPT OF A COMPLETEL
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4. Settling Debts

Eligibility for Debt Settiement

Only a terminating commiies may sattie a
dabxt for less than the full amount owed o the
creditor. A “arminating commities™ is one
that does not intend 1o raise contributions or
Ty
ocosis

dabis. 116.1(a) and 116.2(s). An authonzad
commiise may not seltie any debts, how-
m.lmmmmdh
sams candidate has enough permissible
cash on hand 10 pay all or part of the debt.
116.2(eX1) and (2).

Debts Subject to Settlement

The of debis that are subject to
dﬂm include:

on behalf of the committee),
-smwummm-

mmmmmw
commitieas or individuals, including can-

didales.
ﬂs.mmaummmm
dispuied dabts, which are covered
mm( balow). 116.7(cX2).
hdommbh*hunm
racognizes that under ex-
mm::nm
M dhmumtnlld
loang may be appropriata. Com-
mission wil consider specific requests on a
case-by-case basia.)

Debt Settiement Rules
A commercial vendor orun-

monhd forgive or settie a debt
waml:maommmma
-cwmmwhu
vendor's ardinary course of business,
and tho {orma of tho crodit woro similar
to thoas chearved by the vandor whan
axiending a similer amount of credit to a
nonpolitical client of similar risk. 116.3
and 118.4(d)(1).
mmwam

MMWMM 118.4(d)(3).

+ The vendor made the same efforts to
coliect the debt as thase made 0 callect
debts from a daebtor in similar
circumsiances. might include,

mmmmmmn

debt collection agency or ltigation.
11Md)muﬂnmnm«h
crediior fails to take these steps, the dif-
lerence between the amount owed and
the amount actuslly paid may be congid-
ered a contribution. 114.2(b).

Debt Settiement Plans

Afer a termingting commitiee has
reachaed agreements with ks crediiors, the
raasurer should file a debt settiement
plan on FEC Form 8. Onca the plan has
view, hmmiﬂ‘ for ve-
must posipone pay-
ment on the debt until the Commission
has compisted the review. 116.7(a). Pay-
ments to creditors must be disclosed in
hmmim.smmupnu

lnsh:lbmlnrmplom
Form 8§ can be found on the back of the

many
posaible in the pian end submit a sepa-
rale Part Il (second page) for each credi-
NMMPMI(MW) The
aasurer must aiso submit Part Hil (third
page) fo indicate how the commities in-
tends, to address other debts not included
in the submission. The treasurer must
sign and date the first page. The craditor
must aiso sign the form to indicats his or
her accaptance of tha seitiament. As an
siternative, the treasurer may attach a
i statement from the craditor con-
the same information. An illusira-

tion of & complated Form 8 is provided on
pages 56-58,

Reporting Debis Undergoing

Settlemant

Debts settiement must be
untll the Commis-

sion has s review of the

commitiee's settiement plan. The

commiitaa may file a termination report
once sl debis have been pald, settled,

forgiven or otherwise extinguished.
116.4{1), 116.5(s) and 116.6(c).

Dieputed Debts

A disputed debt ia a bona fide disagres- D
ment detween the credilor and the com-
mitiee as fo the axistence of a datt or the
amount owed by the committes. See
Chapter 12 for information on how io

report & disputed debt on Schedule D.
When filing a debt settiement plan, a ter-
minating commities must describe any
disputad dabie and tha enmmittee's
mt:,mdvoﬂmm?mllldm&

Creditor's Rights

No commercial vendor or other creditor is
required to forgive or seitle debts owed by
committees. 116.4(e). Nor is a creditor
required 10 pursue activities that are un-
likely to result in the reduction of tha debt.

Assigning Debts to Another
Coml?n I't‘ogo

To expadite tarmination, maulhorlud

caommittea and has no remaining cash on

hand may assign its debis to another au-

tharizad committes of the same candidate

provided that:

» The commities the debis was
ug-izdbmﬁdbn has already

mmmmhmm
ellect, tha transferor commitiea notifies

sach credior in weiting of the name and ad-
:‘fsdummum;

» The committee the deixs notifles
the FEC in writing that & has assumed the
obligation 10 pay the debts. That commiiitee
must continue o repart the debis untl thoy
are relired.

116.2(c)(3).

rglvenm of Debls Owed
ngoing Commitiees

Forgiveness Rules
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ongaing committee (that is, one that does

not qualify as a terminating committee) it

the debX has been oulsianding at least 24

months and;

» The ongoing committee (1) hus insulfi-
cient cash on hand to pay the debl. (2)
has had receipts of less than $1,000
and dishursements of less than $1.000
during the previous 24 months and (3)
owes debis to other craditors of such

that tha cradiior couid rea-
sonably concludae that the angaing com-
mittee will not pay its particular debx; or

* The craditor ia unable, after reascnable
dlooneo 10 locate the ongoing commit-

110.0(a) -

Notification to Commission

A cradilor who intends 1o forgive a debt
owed by an ongoing committee must no-
tify the Commiseion of ita intent in writing.
The letter must provida the foliowing infor-

» The terma of the inltial axtension of
credit and a description of the terms un-
der which e creditor has extenced
cradit to similar nonpolitical Gebtors;
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* A deacription of the campaign's efforts
RSt 2 e o o
cradiior to obiain payment, along with &
comparison of thosa remaedias with oth-
ors pursued by the creditor under similer
circumstances; and
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. Commission Review

The Commission will review each pro-
posal to lorgive a dabt 10 ansure that the
credifor, the ongoing commities and the ..
candidate have complied with the Act’s
contribution fimits and prohibitiona.

5. Terminating the
Committee

Eligibllity
Ammlynhahmmahon report
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NthmMuummm
nate nor any other authorized commitiee
of the same candidate has any out-

slanding debts or abligations.
102.3. A committes involved in an FEC
enforooment action, howaver, must con-
tinue fo fiie regularly scheduled reports
until tha mansr undar review is rasalved.

Termination Report

When flling the commities’s termiination
the treasurer shouid check the
ormination Report™ box on Line 4 of the
&nmmedFums.mm

Termination by the FEC
The FEC, upon its own iniliative or at the

tive tarmination, consull saction 102.4 of
the regulations.
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